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National Disability Authority 

Background

The Commission on the Status of People with Disabilities and the recommendations contained in its report “A Strategy for Equality” in 1996 marked a watershed in the development of Irish disability policy.  The importance of establishing a rights-based approach was acknowledged formally.  This shift has been reflected in Government commitment to mainstreaming programmes and services for people with disabilities and in the establishment of the National Disability Authority (NDA) in June 2000.  The NDA has adopted a rights-based approach in working with Government, the public and other stakeholders to ensure that there is ongoing improvement in services and everyday life for people with disabilities.  

Mission

The NDA promotes and helps secure the rights of people with disabilities in Ireland.  NDA’s mission is to promote and help secure the rights of people with disabilities, influence and shape public policy and legislation and work to ensure that services to people with disabilities are of the highest standards and quality.  

Improving the quality of life for people with disabilities is dependent on the quality of disability legislation.  Such legislation is necessary to remove barriers to participation, enabling people with disabilities to live with independence, dignity and choice.  

Approach

The NDA advocates that people with a disability have a right to equality of opportunity and equality of participation.  The NDA seeks disability, health and education legislation that supports the individual through needs assessment, service co-ordination and access to advocacy while containing measures to level the playing pitch such as mainstreaming, disability/equality training for a wide range of public and private service providers and mandatory accessibility criteria.  Provisions for enforcement are crucial.  All service providers have a social and moral obligation to provide access for people with disabilities.  As well as advocating a rights based approach for the access of people with disabilities to services, NDA also advocates that service providers responsibilities are clearly defined and adequate resources are made available to enable them meet these responsibilities.  A rights based approach towards accessibility is not just about enshrining a set of rights in law but also about defining responsibilities and providing resources.   

The Current Situation

Legislation

The area of e-accessibility in Ireland is under-pinned by a number of exiting and upcoming pieces of legislation.  There is no specific mention of accessibility or access to services or information for people with disabilities through Information and Communication Technology (ICT) in any existing legislation.  However the Employment Equality Act 1998
 and the Equal Status Act 2000
 outlaw discrimination and victimisation in employment, vocational training, advertising, collective agreements, the provision of goods and services and other opportunities to which the public generally have access under nine grounds, one of which is disability.  Reasonable accommodation of people with disabilities is a legal requirement under both the Employment Equality Act and the Equal Status Act, subject to a nominal cost exemption.  Reasonable accommodation is an important part of Irish equality legislation. The Equal Status Act 2000 requires providers of goods and services to accommodate the needs of people with disabilities through making reasonable changes in what they do and how they do it, where without these changes it would be very difficult or impossible for people with disabilities to access or obtain those goods and services. (Similarly, the Employment Equality Act requires employers to do all that is reasonable to ensure that their employees with disabilities can perform capably in their jobs.) It is difficult to define exactly what “reasonable accommodation” is as, in common with similar legislation in the UK, it is based on case law.  Very few cases have been taken under the Equal Status Act.  More cases have been taken under the Employment Equality Act.  The Equality Tribunal
 deals with complaints made under these acts.

The Equality Act 2004
 amended both the Employment Equality Act and Equal Status Act. Essentially it was the transposition of EU directives into Irish Law and under the Employment Equality Act shifted the "reasonable accommodation" clause to "undue hardship".  So for example the large multi-national company would now have different conditions for accommodating the needs of people with disabilities than say the local corner shop.

The Irish Government launched the National Disability Strategy
 on 21st September 2004.  The legislative component of this strategy, the Disabilities Bill 2004
 establishes a statutory basis for public service providers to provide access to public buildings, services and information.  There is little reference specifically to ICT and no direct reference to web accessibility in the Bill.  

Section 26, subsection 2: Where a public body communicates in electronic form with one or more persons, the head of the body shall ensure, that as far as practicable, that the contents of the communication are accessible to persons with a visual impairment to whom adaptive technology is available.
NDA welcome this provision but feel the scope is too restrictive. It excludes people with mobility impairments, intellectual and hearing impairments. Neither does everyone who has a vision impairment require adaptive technology to access information electronically. They may just require the text ion the screen to be resizable or that informational graphics be kept to a minimum.  

Initiatives - Excellence Through Accessibility

The NDA in partnership with the Department of Justice, Equality and Law Reform
 is developing the Excellence through Accessibility Awards process that aims to objectively examine and encourage the accessibility of services provided by Government Departments and Agencies to people with disabilities.  A set of 14 guidelines
 have been developed that will take account of three critical areas that are common to all organisations:

1. Access to Quality Customer Services;

2. Access to the Build Environment;

3. Access to services delivered via Information and Communication Technology.

An assessment tool based on these guidelines is also being developed and applicant organisations will have an assessment carried out by experienced and trained assessors.  This assessment will gather evidence of accessibility from observation, documentation and interview.  Compliant organisation will be deemed to be one of the following:

1. Committed to accessibility

2. Quality in accessibility

3. Excellence in accessibility

The ICT component of the guidelines cover three areas:

1. the provision of information in accessible formats

2. the accessibility of the organisation’s public access terminals 

3. the accessibility of the organisations website’s and other content delivered in HTML 

Draft Guideline 14 states:

The organisation is committed to achieving conformance level Double-A with the Web Accessibility Initiative’s (WAI) Web Content Accessibility Guidelines (WCAG) 1.0
.
Criteria to be met:

All the organisation’s HTML-based information and services including public websites, HTML-based email and newsletters achieve conformance level Double-A with WAI WCAG 1.0;

Organisations, which have not achieved conformance level Double-A with WAI WCAG 1.0, are committed to auditing and improving the accessibility of their websites;

For each of the organisation’s websites, the organisation has a web accessibility statement in place which shows the organisation’s commitment to reaching and maintaining conformance level Double-A with WAI WCAG 1.0;
New content published to the site achieves conformance level Double-A with WAI WCAG 1.0.

This guideline seeks to not only test the organisation’s websites for compliance with WCAG 1.0 but to 

· assess the organisation’s commitment to and on-going development of the accessibility of the site 

· assess how accessibility has been built into the publication process for new content to the site.

NDA IT Accessibility Guidelines

NDA launched the NDA IT Accessibility Guidelines v1.1
, http://accessit.nda.ie in 2002.  Through these guidelines NDA hope to motivate developed and managers of ICT projects to adopt on inclusive design process for the development of their products.  The guidelines aim to cover the widest range of ICT products possible and as such include websites, software applications, public access terminals and telecommunication devices.  The website guidelines are closely based on the WAI WCAG 1.0.   Each guidelines is comprises of:

· a statement

· an explanation of that statement

· rationale for why the guideline says what it does ie the issue that a peorson with a disability may encounter if this guidelines is not adhered to

· directions and techniques for how to incorporate the guideline’s direction in the product

· checks for how to ensure compliance with this guideline

Effect of Guidelines

It is difficult to gauge the effectiveness of the web component of these guidelines.  They have been utilised by a number of developers in the two years since their publication.   Web developers incorporating accessibility into a site design or redevelopment often tend to interpret accessibility guidelines literally without much understanding or consideration of why they say what they do.  This happens, not though a lack of technical capacity, but rather through a lack of understanding of how people with disabilities use the web.  For example, although most redeveloped websites will use alt text for images and table summaries for tables, frequently the value of the alt and summary attributes are nonsensical and provide little help to someone who is using a text-only or text-to-speech browser.   In particular the excessive use of verbose alt attributes for presentational images can render a page almost unreadable for a screen-reader user.  

In a web survey of public sector webmasters carried out by the NDA in 2003, the primary reason cited for not including accessibility as a criterion in tenders and not conducting web accessibility audits during the design stage was lack of awareness.  
A recent accessibility report on public sector websites by Ennis Information Age Services
 found that of the sites audited

· 41% had poor quality alts (WCAG 1.0 Priority 1)

· 48% had either average or poor page titles (WCAG Priority 2)

· 58% provided little scaling (WCAG Priority 2)

· 81 % had invalid HTML (WCAG Priority 2)

Although there has been an increase in public awareness of accessibility in general and web accessibility in particular as evidenced by the increasing number of queries I receive from IT departments, this has yet to be transferred into a significant increase in the quality of the accessibility of public sector websites.  

Future Work from NDA

NDA have two specific pieces of work planned for 2005 to address some of these issues.

Redevelopment of NDA IT Accessibility Guidelines

The NDA IT Accessibility guidelines will be redeveloped to incorporate:

· guidance for developers on how to carry out many of the tasks required of them such as coding an accessible form or producing an accessible page template for a site 

· guidance for content providers to enable them produce content will be accessible when published to an accessible website

· guidance for designers to facilitate the design good looking web pages that are also accessible

· an accessibility toolkit for use by procurers to help incorporate accessibility into their tenders and provide them with sensible and easy-to-use tests for tender evaluation 

Code of Practice for ICT Accessibility Audits

As mentioned above, any organisation trying to incorporate accessibility into the design a ICT project may be faced with a lack of awareness or experience on the part of their consultants and developers.  The quality of testing or auditing of the product is open to deviation and organisations face ambiguity as to what constitutes a comprehensive or “best practice” audit.  Such disparity and uncertainty leads to a lack of confidence in the work of both the developers and the auditors and ultimately a product that may or may not be accessible.  

One of the functions of the National Disability Authority (NDA), as outlined in the NDA Act 1999, is 

to prepare codes of practice for submission to the Minister of Justice, Equality and Law Reform for the purpose of achieving good standards and quality in the provision of programmes and services provided or to be provided to people with disabilities’ (Part II, sections 8 (2) (c and f) and 10 (1)).  

NDA must submit all of its proposed codes of practice to the Minister of Justice, Equality and Law Reform for approval as a statutory – or government approved – codes of practice.  NDA plans to develop a Code of Practice for ICT Accessibility Audits in 2005.  This Code of Practice will recommend a standard of good practice for ICT audits and recommend compliance with relevant international guidelines standards and norms.  It is envisioned that this Code of Practice will set out a template that organisations can use when having an accessibility audit carried on their ICT product.  
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